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CIOMA MEMBER ALERT
Still Moving; AB 1188 Passes Senate
Environmental Quality Committee

CIOMA Members -

AB 1188 (Ruskin) continues to move. The Senate Environmental Quality Committee passed
the bill today 5-0. Republican Senators Ashburn and Runner did not vote on the measure.
Your excellent grass-roots efforts continue to keep this legislation high on the radar screen in
the jumbled run to the end of the session - congratulations!

The bill will be heard by the Senate Appropriations Committee tomorrow, after a likely rule
waiver has been granted. Then it will come to the litmus test of garnering 27 votes on the
Senate Floor, a two-thirds majority vote.

After that it will go to the Assembly. It is not certain whether the measure will need to run
the committee gauntlet once in the Assembly - we will keep you posted as we learn more.
For now, here is what needs to be done.

e If you have one or more representatives on the Senate Appropriations Committee
(Committee list included with this Alert) PLEASE FAX THEM A LETTER OF SUPPORT
FRIST THING IN THE MORNING.

Bullets for letter:

— This an industry sponsored fee increase - to resolve a short term cash crisis in the
Underground Storage Tanks Fund created when the Water Board overspent the Fund
by $80 million last year.

— These changes are critical to property owners and consultants on over 1300 suspended
claim sites which the Water Board estimates will not be paid until 4-6 years form now.

— Millions of dollars of work has been performed at these sites, but no reimbursement if
foreseen in the near future. These are small business claimants and consultants that
do not have the economic resources to withstand this crisis.

— Bankruptcy, foreclosure, layoffs and benefit reduction to employees will happen if AB
1188 (Ruskin) is not passed before the end of session.

— The state will assume title to property in need of further remediation.

— Lawsuits are likely, potentially freezing critical administrative changes to Fund
administration and claims processing.

— Remediation will come to a standstill, possibly creating health and safety issues.



— This legislation MUST be passed before the end of this session, September 11th.

A copy of the CIOMA letter to the Senate Appropriations Committee is included for your
information.

e If you do not have a representative on the Senate Appropriations Committee, and have
not contacted your Assembly Representative, please do so immediately! An Assembly list
was included in the Alert sent Friday, and is located on the AB 1188 web page,
http:/ /www.cioma.com/USTLegislation09.htm.

Keep up the good work. AB 1188 needs to pass the Senate & Assembly by close of Session
Friday! Don’t forget to cc: CIOMA on your legislator communications.


http://www.cioma.com/USTLegislation09.htm

Members of the Senate Appropriations Committee:

Senator Christine Kehoe (Chair)
Senator Dave Cox (Vice-Chair)
Senator Ellen Corbett

Senator Jeff Denham

Senator Loni Hancock

Senator Mark Leno

Senator Jenny Oropeza

Sen. Christine Kehoe

District Area:

San Diego County including the cities of Del Mar
and Lemon Grove and portions of San Diego, Casa
de Oro, La Presa and Spring Valley

Capitol Building #5050

Sacramento, CA 95814

Phone:916/651-4039

FAX:916/327-2188

E-mail: senator.kehoe@senate.ca.gov

District-

2445 5th Ave #200
San Diego, CA 92101
Phone:619/645-3133
FAX:619/645-3144

Sen. Dave Cox

District Area:

Alpine, Amador, Calaveras, El Dorado, Lassen,
Placer, Plumas, Modoc, Mono, Nevada,
Sacramento and Sierra Counties

Capitol Building #2068

Sacramento, CA 95814

Phone:916/651-4001

FAX:916/324-2680

E-mail: senator.cox@senate.ca.gov

District-

2140 Professional Dr #140
Roseville, CA 95661
Phone:916/783-8232
FAX:916/783-5487

District-

2094 E Main St
Quincy, CA 95971
Phone:530/283-3437
FAX:530/283-3439

District-

33 C Broadway
Jackson, CA 95642
Phone:209/223-9140

Sen. Ellen M. Corbett

Senator Curren Price
Senator George Runner
Senator Mimi Walters
Senator Lois Wolk
Senator Mark Wyland
Senator Leland Yee

District Area:

Alameda and Santa Clara Counties
Capitol Building #5108

Sacramento, CA 95814
Phone:916/651-4010
FAX:916/327-2433

E-mail: senator.corbett@senate.ca.gov

District-

1057 MacArthur Blvd #206
San Leandro, CA 94577
Phone:510/577-2310
FAX:510/577-2308

Sen. Jeff Denham

District Area:

San Benito and Merced counties and portions of
Madera, Stanislaus and Monterey counties
Capitol Building #3076

Sacramento, CA 95814

Phone:916/651-4012

FAX:916/445-0773

E-mail: senator.denham@senate.ca.gov

District-

1640 N St #210
Merced, CA 95340
Phone:209/726-5495
FAX:209/726-5498

District-

1231 8th St #175
Modesto, CA 95354
Phone:209/577-6592
FAX:209/577-4963

District-

369 Main St #208
Salinas, CA 93901
Phone:831/769-8040
FAX:831/769-8086

Sen. Loni Hancock
District Area:



Communities of Alameda, Albany, Berkeley, Castro
Valley, Dublin, El Sobrante, Emeryville, Livermore,
Oakland, Piedmont, Richmond, and San Pablo
Capitol Building #3092

Sacramento, CA 95814

Phone:916/651-4009

FAX:916/327-1997

E-mail: senator.hancock@senate.ca.gov

District-

1515 Clay St #2202
Oakland, CA 94612
Phone:510/286-1333
FAX:510/286-3885

Sen. Mark Leno

District Area:

Eastern half of San Francisco, all of Marin County,
and portions of Sonoma County; Petaluma and
Rohnert Park

Capitol Building #4061

Sacramento, CA 95814

Phone:916/651-4003

FAX:916/445-4722

E-mail: senator.leno@senate.ca.gov

District-

455 Golden Gate Ave #14800
San Francisco, CA 94102
Phone:415/557-1300
FAX:415/557-1252

District-

3501 Civic Center Dr #425
San Rafael, CA 94903
Phone:415/479-6612
FAX:415/479-1146

Sen. Jenny Oropeza

District Area:

Cities of Carson, El Segundo, Hermosa Beach,
Lomita, Long Beach, Los Angeles, Manhattan
Beach, Redondo Beach and Torrance

Capitol Building #5114

Sacramento, CA 95814

Phone:916/651-4028

FAX:916/323-6056

E-mail: senator.oropeza@senate.ca.gov

District-

2512 Artesia Blvd #200
Redondo Beach, CA 90278
Phone:310/318-6994
FAX:310/318-6733

Sen. Curren D. Price

District Area:

Communities of Arlington Park, Athens, Athens-
Westmont, Canterbury Knolls, Chesterfield Square,
County Club Park, Culver City, Exposition Park,
King Estates, Koreatown, Ladera Heights, Lafayette
Park and Leimert Park

Capitol Building #2052

Sacramento, CA 95814

Phone:916/651-4026

FAX:916/445-8899

District-

Administrative Offices East
700 State Drive, Ste 105
Los Angeles, CA 90037
Phone:213/745-6656
FAX:213/745-6722

Sen. George C. Runner

District Area:

California High Desert and LA region: the Victor
Valley in Northern San Bernardino County & North
Ventura County including Heritage Valley and
Antelope Valley in LA county, and portions of the
San Fernando Valley and Sunland areas

Capitol Building #4090

Sacramento, CA 95814

Phone:916/651-4017

FAX:916/445-4662

E-mail: senator.runner@senate.ca.gov

District-

848 W Lancaster Blvd #101
Lancaster, CA 93534
Phone:661/729-6232
FAX:661/729-1683

District-

14343 Civic Dr 1st Fl
Victorville, CA 92392
Phone:760/843-8414
FAX:760/843-8348

District-

23920 Valencia Blvd #250
Santa Clarita, CA 91355
Phone:661/286-1471
FAX:661/286-2543

Sen. Mimi Walters

District Area:

Laguna Hills, Laguna Woods, Lake Forest, Mission
Viejo, Villa Park, Laguna Niguel, Orange, Aliso,
Viejo, Coto de Caza, Foothill Ranch, Rancho Santa
Margarita, Anaheim, Buena Park, Fullerton, Irvine,
Santa Ana and Tustin

Capitol Building #3082

Sacramento, CA 95814



Phone:916/651-4033
FAX:916/445-9754
E-mail: senator.walters@senate.ca.gov

District-

24031 El Toro Rd #210
Laguna Hills, CA 92653
Phone:949/457-7333
FAX:949/457-7305

Sen. Lois Wolk

District Area:

Cities of Tracy, Manteca, Lathrop and Stockton in
San Joaquin County; Suisun City, Fairfield, Dixon
and Vacaville in Solano County; Davis, Winters,
West Sacramento and Woodland in Yolo County
Capitol Building #4032

Sacramento, CA 95814

Phone:916/651-4005

FAX:916/323-2304

E-mail: senator.wolk@senate.ca.gov

District-

555 Mason St #230
Vacaville, CA 95688
Phone:707/454-3808
FAX:707/454-3811

District-

31 E Channel St #440
Stockton, CA 95202
Phone:209/948-7930
FAX:209/948-7993

Sen. Mark Wyland
District Area:
Portions of Orange County and San Diego County

Capitol Building #4048

Sacramento, CA 95814
Phone:916/651-4038
FAX:916/446-7382

E-mail: senator.wyland@senate.ca.gov

District-

1910 Palomar Point Way #105
Carlsbad, CA 92008
Phone:760/931-2455
FAX:760/931-2477

District-

27126-A Paseo Espada #1621
San Juan Capistrano, CA 92675
Phone:949/489-9838
FAX:949/489-8354

Sen. Leland Y. Yee

District Area:

San Francisco and San Mateo counties
Capitol Building #4074

Sacramento, CA 95814
Phone:916/651-4008
FAX:916/327-2186

E-mail: senator.yee@senate.ca.gov

District-

400 S El Camino Real #630
San Mateo, CA 94402
Phone:650/340-8840
FAX:650/340-1661

District-

455 Golden Gate Ave #14200
San Francisco, CA 94102
Phone:415/557-7857
FAX:415/557-7864
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Members of the Senate Appropriations Committee:

Senator Christine Kehoe (Chair) Senator Curren Price

Senator Dave Cox (Vice-Chair) Senator George Runner

Senator Ellen Corbett Senator Mimi Walters

Senator Jeff Denham Senator Lois Wolk

Senator Loni Hancock Senator Mark Wyland

Senator Mark Leno Senator Leland Yee

Senator Jenny Oropeza
State Capitol
Sacramento, CA 95814
Subject: URGENT NEED for Underground Storage Tank (UST) Program Legislation

AB 1188 (Ruskin); as amended 9/2/09

Senators:

This letter is being written to inform you that one of California’s longest running “green” economies
is about to perish. Due to no fault of their own, hundreds of claimants and consultants working on
UST remediation have had their reimbursements from the state’s Underground Storage Tank Fund
(USTF) indefinitely suspended, due to an $80 million over-expenditure by the Water Board. This
means that millions of dollars of work, already performed, is not being reimbursed. The category in
which the suspensions has occurred (Category C) is comprised of small business owners and small
consulting firms. Even in solid economic times these entities would not have the resources to
withstand this huge financial crisis. Today, things are even worse.

What is at risk:

¢ Hundreds of small, “green” consulting firms are likely to declare bankruptcy, leaving the state’s
well-regarded and essential environmental remediation capability in shambles.

¢ Hundreds, if not thousands, of environmental remediation green-employees (engineers,
geologists, technicians, well drillers, concrete contractors, laboratories, etc.) have been or will be
laid off.

e Hundreds of small businesses who own property being remediated will face foreclosure or
bankruptcy through inability to pay their contractors. Not only will they loose their property,
their businesses, such as fuel retailers, property management firms, petroleum wholesalers, etc,
will suffer irreparable harm. And, their employees will be laid off or encounter significant
reductions in pay and benefits.

e Lawsuits between consultants and property owners will explode as the tangled mess heads to the

courts.

Lawsuits against the state for malfeasance and negligent fiduciary responsibility are highly likely.

Gridlock will occur on much-needed administrative reforms to the UST program.

The state will gain title to numerous properties remaining in need of further remediation.

Necessary remediation will grind to a halt, creating potential health and safety problems.

Legislation is URGENTLY NEEDED to avoid this catastrophe. Several simple changes to state law
will assure that the UST Fund remains adequately funded, and that claimants have the ability to find
short-term financing to weather the storm. AB 1188 (Ruskin), which represents a consensus package



between industry, the environmental community and the Administration, has been amended to do

the following;:

- Increases the UST fee charged on motor fuels stored in underground storage tanks from 1.4
cents/ gallon to 2 cents/gallon (6 tenths of one cent/gallon increase) for two years.

- Provides language that allows the Water Board to unsuspend over 1300 UST claims in the "C"
class (CIOMA members) that are currently suspended indefinitely. This action has barred them
from trying to get third-party bridge financing to assist in their continuing remediation
obligations.

- Allows the 1300+ suspended claimants to file for reimbursement of bridge financing costs, within
specified parameters. This is compromise language developed by the Water Board and accepted
by CIOMA.

- Requires the Water Board to post the results of an independent audit they are having done on the
UST Fund and program on their web site.

- Moves a program for remediation of school locations (created in AB 2729-'07 (Ruskin)) from
accessing funds from the “D” category account, to accessing funds in the general claims account.

This package of amendments will infuse the Fund with needed revenue, making up for an $80-
million-over-expenditure by the State Water Board which resulted in the indefinite suspension of over
1300 UST remediation claims. And it will provide needed legislation to reduce Fund expenses and
allow claimants, currently hand-cuffed, the ability to find third-party assistance in meeting their
obligations.

It is important to note that this legislation is limited in scope. A separate and vigorous effort is

underway at the Water Board to:

e make the claims system lean and mean,

e toreduce claims deadwood from the system, and

e to assure that remediation is being finalized when reasonable, science-based cleanup objectives
are met.

However, these efforts may take several years to fully institute - for suspended claimants and their
consultants this will mean certain economic death. The legislation contained in AB 1188 is needed
NOW.

We ask you to vote “AYE” on AB 1188 (Ruskin) to keep the measure moving to approval by the end of
the session. This bill was passed unanimously by the Senate Environmental Quality Committee
yesterday. There were indications that this issue was going to be handled in the Budget, but those
efforts never came to fruition.

Sincerely

//’
Oy il
Jay McKeeman, Vice President, Government Relations & Communications

cc: Assemblymember Ira Ruskin
John Moffatt, Legislative Director, Governor’s Office
Dorothy Rice, Executive Director, State Water Board
Bob Franzoia, Senate Appropriations
Lance Christensen, Senate Republican Caucus



